Department of State

COMPETITION ADVOCATE/OMBUDSMAN (AUG
1999)

(a) The Department of State’s Competition
Advocate is responsible for assisting indus-
try in removing restrictive requirements
from Department of State solicitations and
removing barriers to full and open competi-
tion and use of commercial items. If such a
solicitation is considered competitively re-
strictive or does not appear properly condu-
cive to competition and commercial prac-
tices, potential offerors are encouraged to
first contact the contracting officer for the
respective solicitation. If concerns remain
unresolved, contact the Department of State
Competition Advocate on (703) 516-1680, by
fax at (703) 875-6155, or write to: Department
of State, Competition Advocate, Office of the
Procurement Executive (A/OPE), Suite 603,
SA-6, Washington, DC 20522-0602.

(b) The Department of State’s Acquisition
Ombudsman has been appointed to hear con-
cerns from potential offerors and contractors
during the preaward and postaward phases of
this acquisition. The role of the ombudsman
is not to diminish the authority of the con-
tracting officer, the Technical Evaluation
Panel or Source Evaluation Board, or the se-
lection official. The purpose of the ombuds-
man is to facilitate the communication of
concerns, issues, disagreements, and rec-
ommendations of interested parties to the
appropriate Government personnel, and work
to resolve them. When requested and appro-
priate, the ombudsman will maintain strict
confidentiality as to the source of the con-
cern. The ombudsman does not participate in
the evaluation of proposals, the source selec-
tion process, or the adjudication of formal
contract disputes. Interested parties are in-
vited to contact the contracting activity om-
budsman, [insert name], at [insert telephone
and fax numbers]. For an American Embassy
or overseas post, refer to the numbers below
for the Department Acquisition Ombudsman.
Concerns, issues, disagreements, and rec-
ommendations which cannot be resolved at a
contracting activity level may be referred to
the Department of State Acquisition Om-
budsman at (703) 516-1680, by fax at (703) 875—
61565, or write to: Department of State, Ac-
quisition Ombudsman, Office of the Procure-
ment Executive (A/OPE), Suite 603, SA-6,
Washington, DC 20522-0602.

(End of provision)

[64 FR 43629, Aug. 11, 1999]
652.216-70 Ordering—Indefinite-Deliv-
ery Contract.

As prescribed in 616.506-70, insert the
following clause:

652.216-71

ORDERING—INDEFINITE-DELIVERY CONTRACTS
(DEC 1994)

The Government shall use one of the fol-
lowing forms to issue orders under this con-
tract:

(a) The Optional Form 347, Order for Sup-
plies or Services, and Optional Form 348,
Order for Supplies or Services Schedule—
Continuation; or,

(b) The Optional Form 206, Purchase Order,
Receiving Report and Voucher, and Optional
Form 206A, Continuation Sheet.

(End of clause)

[63 FR 26177, July 11, 1988, as amended at 59
FR 66768, Dec. 28, 1994; 64 FR 43630, Aug. 11,
1999]

652.216-71 Price Adjustment.

As prescribed in 616.203-4, insert a
clause substantially the same as fol-
lows:

PRICE ADJUSTMENT (AUG 1999)

(a) The contract price may be increased or
decreased in actual costs of direct service
labor which result directly from laws en-
acted and effective during the term of this
contract by the [insert name of country]
Government. Direct service labor costs in-
clude only the costs of wages and direct ben-
efits (such as social security, health insur-
ance, unemployment compensation insur-
ance) paid to or incurred for the direct ben-
efit of personnel performing services under
one of the categories listed in Section [iden-
tify section number] of this contract. Price
adjustments will include only changes in di-
rect service labor costs incurred in order to
comply with the requirements of the law. No
adjustment will be made under this clause
with respect to labor costs of personnel not
performing direct service labor under the
categories of Section [identify section], nor
for overhead, profit, general and administra-
tive (G&A) costs, taxes or any other costs
whatsoever.

(b) For the contracting officer to consider
any request for adjustment, the contractor
shall demonstrate in writing:

(1) That the change in the law occurred
during the term of this contract and subse-
quent to the award date of this contract;
and,

(2) That the change in the law could not
have been reasonably anticipated prior to
contract award; and,

(3) How the change in the law directly af-
fects the contractor’s costs under this con-
tract.

(c) The contractor shall present data that
clearly supports any request for adjustment.
This data shall be submitted no later than 30
calendar days after the changes in the law
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652.219-70

have been made public. This data shall in-
clude, but not be limited to, the following:

(1) The calculation of the amount of ad-
justment requested; and,

(2) Documentation which identifies and
provides the appropriate portions of the text
of the particular law from which the request
is derived.

(d) In order to establish the change be-
tween the requested adjusted rate and the
original rate, the contractor shall support
the appropriate data and composition of the
original rate and the requested adjusted
rate. This shall include details regarding
specific hourly rates paid to individual em-
ployees. For contracts paid in U.S. dollars,
the contractor’s request for price adjustment
shall present data reflecting:

(1) The exchange rate in effect on the date
of the contractor’s proposal that was accept-
ed for the basic contract; and

(2) The current exchange rate and its effect
on payment of workers in local currency.
The allowable adjustment shall be limited to
the extent to which increases in direct serv-
ice labor costs due to host country law
changes are not offset by exchange rate
gains.

(e) Only direct cost changes mandated by
enacted laws shall be considered for adjust-
ment under this contract. Changes for pur-
poses of maintaining parity of pay between
employees at the minimum mandated levels
and employees already paid at levels above
the newly mandated minimums shall not be
considered. Therefore, if the contractor
elects to increase payments to employees
who are already being paid at or above the
mandated amounts, such increased costs
shall be borne solely by the contractor and
shall not be justification for an increase in
the hourly and monthly rates under this con-
tract.

(f) Any request for adjustment shall be pre-
sented by signature of an officer or general
partner of the contractor having overall re-
sponsibility for the conduct of the contrac-
tor’s affairs.

(g) No adjustment shall be made to the
contract price that relates to any indirect,
overhead, or fixed costs, profit or fee. Only
the changes in direct service labor wages
(and any benefits based directly on wages)
shall be considered by the U.S. Government
as basis for contract price changes.

(h) No request by the contractor for an ad-
justment under this clause shall be allowed
if asserted after final payment has been
made under this contract.

(i) This clause shall only apply to laws en-
acted by the [insert name of country] Gov-
ernment meeting the criterion set forth
above in paragraph (b). No adjustments shall
be made due to currency fluctuations in ex-
change rates.

48 CFR Ch. 6 (10-1-02 Edition)

(End of clause)

[64 FR 43630, Aug. 11, 1999]

652.219-70 Department of State Sub-
contracting Goals.

As prescribed in 619.708-70, insert a
provision substantially the same as fol-
lows:

DEPARTMENT OF STATE SUBCONTRACTING
GoALS (DEC 1994)

(a) The offeror shall provide a Small,
Small Disadvantaged and Woman-Owned En-
terprise Subcontracting Plan that details its
approach to selecting and using Small,
Small Disadvantaged, and Woman-Owned
Business Enterprises as requested by the
contracting officer.

(b) For the fiscal year [insert appropriate
fiscal year], the Department’s subcontracting
goals are as follows:

(1) Goal for subcontracting to SB:

(2) Goal for subcontracting to SDB:

(3) Goal for subcontracting to SWB:
(4) Omnibus goals (if applicable):

(i) 10% to minority business

(ii) 10% to small business

(End of provision)

[59 FR 66768, Dec. 28, 1994]

652.219-71 Section 8(a) Direct Awards.

As prescribed in 619.811-3(f), insert
the following clause:

SECTION 8(A) DIRECT AWARDS (AUG 1999)

(a) This purchase order or contract is
issued as a direct award between the con-
tracting activity and the 8(a) contractor pur-
suant to the Memorandum of Understanding
between the Small Business Administration
(SBA) and the Department of State (DOS).
SBA retains responsibility for 8(a) certifi-
cation, 8(a) eligibility determinations and
related issues, and provides counseling and
assistance to the 8(a) contractor under the
8(a) program. The cognizant SBA district of-
fice is: [To be completed by the contracting
officer at the time of award]

(b) The DOS contracting officer is respon-
sible for administering the purchase order or
contract and taking any action on behalf of
the Government under the terms and condi-
tions of the purchase order or contract. How-
ever, the DOS contracting officer shall give
advance notice to the SBA before it issues a
final notice terminating performance, either
in whole or in part, under the purchase order
or contract. The DOS contracting officer
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